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GEN Docket No. 90-314

REPLY COMMENTS OF ALLTEL CORPORATION

ALLTEL Corporation ("ALLTEL,,)l hereby submits its reply comments in the

above-captioned matter.2 ALLTEL's comments in this proceeding noted that the net

1 ALLTEL Corporation is the diversified holding company for the various separate ALLTEL
subsidiaries providing land line telephone services and wireless communications services. Other
ALLTEL subsidiaries provide information services, communications equipment and supplies.

2 The Notice of Proposed Rulemakini. Order on Remand and Waiver Order (the "NPRM") in this
matter required that interested parties me reply comments within 51 days of publication in the Federal
Register, which occurred on September 3, 1996. See Fed. Rei. Vol. 61 p. 46420. These reply

comments are therefore timelyfiled.. 0 I «
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effect of the Commission's proposal was to impose a new level of regulation on non

BOC Tier 1 LECs where none had existed previously. Further, while concurring with

the Commission's proposals to implement non-structural safeguards for BOC affiliates

and the exemption from these requirements for small and rural telephone companies,

ALLTEL noted that the use of the Tier 1 distinction needlessly, and without any record

of abuse, swept mid-sized independent telephone companies within the reach of the

proposed regulations. These concerns were shared by other non-BOC LECs.3

The issue squarely before the Commission is where to draw the line of

demarcation between those LECs who should be subject to the proposed safeguards and

those who should not. While the new rules have been proposed to further a

symmetrical approach to regulation of CMRS services, symmetry is a goal which must

be sought among the various CMRS services and not among CMRS carriers where

clear distinctions as to market power exist. The imposition of the new regulatory

regimen would prevent independent, and particularly mid-size LECs, from realizing the

added efficiencies of integrated provision of CMRS and land line services in a

competitive environment. The Commission has recognized that these efficiencies exist;

they are the basis upon which the Commission has proposed to exempt small and rural

LEes from the new requirements.

The distinctions among LECs and among independent LECs are lost on many of

the parties, the vast majority of whom continue to direct their arguments to the BOCs.

AT&T suggests a process under which a Tier 1 LEC may relieve itself of the new

See generally the Comments of Cincinnati Bell Telephone Company and GTE Services Corporation.
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safeguards once the Commission has declared it to be non-dominant.4 ALLTEL

agrees with Cincinnati Bell,5 that independent LECs with less than 2% of the nation's

access lines are, as a practical matter, non-dominant given, among other things, the

size of the new market entrants.6 Clearly, the Commission should not at this time

impose new burdens on companies facing extreme competitive pressures from new

entrants with considerably greater economies and resources. As a result, ALLTEL

continues to believe that the market power of companies with less than 2% of the

nation's access lines distinctly differs from that of the BOCs and that these 2%

companies should not be subjected to regulatory safeguards designed to address

competitive concerns to which they have never contributed. The Commission should

reject the Tier 1 threshold and instead subject only those carriers with more than 2% of

the nation's access lines to the proposed safeguards.

Respectfully submitted,

AlLTEL corporatio~.

By:J:t2 -S.C~ ~
Glenn S. Rabin

Federal Regulatory Counsel

ALLTEL Corporate Services, Inc.
655 15th Street, N.W.
Suite 220
Washington, D.C. 20005
(202) 783-3970
October 24, 1996

4 See Comments of AT&T at pages 14-15.

S See Comments of Cincinnati Bell Telephone at page 2.

6 See ALLTEL Corporation Comments at page 4, citing the Forbearance Su&~stions by the Independent
Telephone and Telecommunications AJljance dated June 24, 1996.
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---------------

CERTJFICATE OF SERVICE

I hereby certify that I have on this 24th day of October, 1996 served an parties
to this action with a copy of the foregoing Reply Comments by placing a true and
correct copy of same in the United States mail, postage prepaid, addressed to the
parties listed on the attached service list.



Frank W. Krogh
Donald J. Elardo
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
Counsel for MCI Telecommunications Corporation

Leonard J. KennedylLaura H. Phillips
Christina H. Burrow
Dow, Lohnes, & Albertson, PLLC
1200 New Hampshire Avenue, NW., Suite 800
Washington, D.C. 20036
Counsel for Comcast Cellular Communications, Inc.

Cathleen A. Massey, Vice President - External Affairs
Douglas 1. Brandon, Vice President - External Affairs
1150 Connecticut Avenue, N.W.
Suite 400
Washington, D.C. 20036
Counsel for AT&T Wireless Services, Inc.

Gail L. Polivy
1850 M Street, N.W.
Suite 1200
Washington, DC 20004
Counsel for GTE

Michael S. Pabian
2000 W. Ameritech Center Drive
4H82
Hoffman Estates, IL 60196-1025
Counsel for Ameritech

David G. Frolio
David G. Richards
1133 21st Street, N.W.
Washington, D.C. 20036
Counsel for BellSouth Corporation

Thomas Gutierrez
J. Justin McClure
Lukas, McGowan, Nace & Gutierrez, Chartered
1111 Nineteenth Street, N.W., Suite 1200
Washington, D.C. 20036
Counsel for CMT Partners

John T. Scott, III
Crowell & Moring, LLP
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Counsel for Bell Atlantic Corporation
and Nynex Corporation

Laura H. Phillips/lG. Harrington
Christina H. Burrow
Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue, NW., Suite 800
Washington, D.C. 20036
Counsel for Cox Communications, Inc.

Ashton R. Hardy
Michael Lamers
Hardy and Carey, L.L.P.
111 Veterans Boulevard - Suite 255
Metairie, LA 7005
Attorneys for Radiofone, Inc.

James P. Tuthill
Betsy Stover Granger
4420 Rosewood Drive
4th Floor, Building 2
Pleasanton, CA 94588
Attorneys for Pacific Bell Mobile Services

Richard Ekstrand, Chairman
Government and Regulatory Committee
2120 L Street, N.W.
Suite 520
Washington, D.C. 20554
Counsel for The Rural Cellular Association

Bruce E. Beard
Southwestern Bell Mobile Systems, Inc.
13075 Manchester Road
Suite lOON
St. Louis, MO 53131
Counsel for SBC Communications, Inc.

Ann E. Henkener
Assistant Attorney General
Public Utilities Section
180 East Broad Street
Columbus,OH 43215-3793
Counsel for the Public Utilities Commission of Ohio



David Cosson
L. Marie Guillory
2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037
Attorneys for National Telephone
Cooperative Association

Michael R. Bennet
Caressa D. Bennet
Bennet & Bennet, PLLC
1019 19th Street, N.W., Suite 500
Washington, D.C. 20036
Counsel for Rural Telecommunications Group

Jeffrey S. Bork
Sondra J. Tomlinson
1020 19th Street, N.W.
Suite 700
Washington, D.C. 20036
Counsel for US West, Inc.

(via hand delivery)
International Transcription Services
2100 M Street, N.W.
Suite 140
Washington, D.C. 20037

Jack B. Harrison
Frost & Jacobs
2500 PNC Center
201 East Fifth Srreet
Cincinnati, Ohio 45202
Counsel for Cincinnati Bell Telephone Company

Kathleen Q. Abernathy
David A. Gross
1818 N Street, N.W.
Washington, D.C. 20036
Counsel for AirTouch Communications, Inc.

(via hand delivery)
Mr. Bobby Brown
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W. Room 7130
Washington, D.C. 20554


